[image: image1.emf]
Court Convictions and Prosecutions.

Guidelines for Assessment.
Prepared By:
Irish Primary Principals’ Network

Glounthaune

Co Cork

Submitted To:
Brendan O’Dea

Teaching Council
July 2008 

IPPN appreciates the opportunity to make some brief comments on the Guidelines for the Assessment of Court Convictions and Prosecutions as per The Teaching Council Act 2001.

PROCESS OVERVIEW.
Overall, the process seems to strike a nice balance and is even handed in the manner in which it affords due process to all Applicants. Some small areas may require some clarification as follows. 

What parameters does the Evidence of Character Panel use in deciding if an application for registration is allowed to proceed or is to be investigated further?. Does a decision to give an application further attention require a majority/unanimous decision from the Panel members?
“subject to conditions” is very broad and requires further elaboration. 

1.1     STAGE 1
Have the Council processes in place to guard against non declaration by applicants of criminal convictions or pending prosecutions? Does the completion of the Garda Vetting Form adequately ensure non disclosure does not become an issue?. The provision of a Police Criminal Convictions Disclosure Form by applicants who have resided for some time in a foreign jurisdiction is an important requirement and is welcome.
2.1      STAGE 2
The further information listed as likely to be sought by the Evidence of Character Panel is comprehensive but necessary. Written character references could also be sought and considered at this stage or at Stage 3 from persons nominated by the Applicant in the event that they would not be in a position to attend an Oral Hearing on behalf of the Applicant. Provision should also be made to enable the Panel to seek evidence from third parties known to the Applicant. .

3.1     STAGE 3 and STAGE 4
What format will an Oral Hearing have? How many persons is it proposed to have sit on the Board at such a Hearing. What representation for the Applicant is envisaged? Would he or she be prohibited from availing of legal representation at such a hearing? Is there a limit on the number of persons an Applicant can call to testify on his/her behalf at the Oral Hearing. 

IPPN considers that the process for relaying the final determination of the Panel to the Applicant is adequate.

4.1     STAGE 5
Because of the comprehensive nature or Stages 2, 3 and 4, is there an element of duplication in STAGE 5. Further written submissions to the Registration Committee should only be considered if there is NEW evidence to be presented. If not, it is likely that the Registration Committee will only be trawling through old ground already covered by the Evidence of Character Panel.
5.1      STAGE 6
It is important that a person’s constitutional right are upheld through the right of application to the High Court to have decision of a Registration Committee annulled, varied or confirmed.

6.1     GENERAL PRINCIPLES

Consideration should be given to drawing up an inventory of offences that would be considered serious enough to contravene the Councils Fitness to Teach procedures and Codes of Professional Conduct. This would provide a means whereby a number of applications would not even reach Panel stage. 

It is likely that arguments already heard in a court of law would resurface at Panel and Committee level unless strict and robust procedures were put in place to prevent this happening.

The maintenance of public confidence in the profession is paramount as is the protection of students as outlined in No 5 of the General Principles. Consequently, it is of great importance that full account is taken of all relevant information to uphold the integrity of the process and the recognition of that fact is most welcome.
7.1     FACTORS TO BE CONSIDERED

The areas for consideration when a Panel or Committee are deliberating on an application are comprehensive and cover most areas warranting consideration
Point no 2 is particularly important and relevant to all registrations.

IPPN thanks the Teaching Council for the opportunity to respond to these very important guidelines. 

