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Circular 0025/2013
To: The Managerial Authorities of Recognised Primay, Secondary,
Community and Comprehensive Schools
and
The Chief Executive Officers of Vocational Educatioc Committees

REQUIREMENT FOR TEACHERS IN RECOGNISED SCHOOLS
TO REGISTER WITH THE TEACHING COUNCIL

COMMENCEMENT OF SECTION 30 ON 1 NOVEMBER 2013

The Minister for Education and Skills recently annced that Section 30 of the Teaching
Council Act 2001 will commence dhNovember 2013

The purpose of this Circular is to—

. Advise unregistered people who are employed inhiegcposts in recognised
schools and who have sufficient qualifications te tegistered with the
Teaching Council toAPPLY IMMEDIATELY to the Council, as the
registration process can take several months,

. Explain the employment consequences for qualified anqualified people
employed in teaching posts in recognised schools arke unregistered on or
after 1 November 2013,

. Explain the approach to be taken to posts occupyashregistered people who
are not qualified, and

. Provide guidance to Boards of Management and Vacalti Education
Committees regarding appointments to Oireachtaglddinteaching posts in
recognised schools, having regard to the 1 Nover2b&B commencement
date for Section 30.

The rules and procedures are to be implementedably employer with immediate effect
and all teachers must adhere to the terms of ttuslar.

Please ensure that copies of this circular areigeovto all members of the Board of
Management/Vocational Education Committee. Empioyee urged to bring the contents
of this circular to the attention of all peopletéaching posts in their employmentluding
those on any form of paid or unpaid leave of abseec
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This Circular can be accessed on the Departmeratssite undewww.education.itHome
— Education Staff — Information — Employment Tetansl Conditions.

Dalton Tattan Padraig Maloney
Principal Officer Principal Officer
Teachers/SNA Terms and Conditions Payroll Divisio
15 May 2013 15 May 2013



Definitions

For the purposes of this circular the followingntershall have the meanings assigned to
them here unless the context indicates otherwise:

Centre for education -means a place, other than a school or a placedingvuniversity

or other third level education, where adult or anhg education or vocational education
or training, is provided and which is designatedtfat purpose under section 10(4) of the
Education Act 1998;

Department — means the Department of Education and Skills;

Employer — means a Vocational Education Committee (VEC) faeocational
schools/community colleges and a Board of Managéivianager in the case of primary,
voluntary secondary, community and comprehensivim@s. The Vocational Education
Committee or Board of Management/Manager may d&tegssponsibility for matters set
out in this circular to the Principal of the school

Recognised schoot means a school which is recognised by the Minifstr Education and
Skills in accordance with Section 10 of the Edwrathct 1998;

Registered teacher— means a teacher whose name is entered on tlohingaCouncil’s
register; and

Teaching Council —means the Council established under Section 5 ef Tieaching
Council Act 2001.
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Section 30 of the Teaching Council Act 2001

The Teaching Council was established undeifdaehing Council Act 2001 as the
regulator of the teaching profession. The Coupmimotes professional standards
in teaching. It acts in the interests of the puiood by upholding and enhancing
the reputation and status of the teaching profas#ioough fair and transparent
regulation.

Section 30 of the 2001 Act prohibits paymeatrfrpublic funds of people employed
as teachers in recognised schools unless theyegistared with the Teaching
Council. It is designed to underpin the Governnsepolicy of having a registered
and fully qualified graduate teaching profession.

When Section 30 is commenced on 1 November 204 Pepartment and VECs
will be prohibited by law from paying any person who is employed in a teaghi
post in a recognised school unless he or sheiisteegd with the Teaching Council.

People affected by the commencement of Sectioh 3

Section 30 will apply to people employed asheasin recognised schools

It does noapply to a person who is employed—

€) as a teacher in a centre for education or oddecation or training
setting ég Youthreach, certain VTOS provision),

(b) in a recognised school in a role other thant thiateaching (see
paragraph 5 below), or

(c) in accordance with the Ministerial regulations t® tmade under the
Education Act 1998 (as amended) (see paragraplowhe

Although not a legal requirement, in order ¢éogaid from public funds, any person

employed as a teacher in a place other than agmessrl school is advised to
maintain his/her registration with the Teachingu@ail.

Immediate steps to be taken by unregistered pelapcurrently employed as
teachers

Section 30 will become law adhNovember 2013

If you are employed as a teacher in a recognishdad@nd believe that you have
sufficient qualifications to be registered with theaching Council, you should
APPLY IMMEDIATELY to the Council to be registered. Registrationjciwh
includes vetting by An Garda Siéchéana, can takerséwmonths and any delay in
applying to the Council now may mean you are ngjistered in time for 1
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November 2013. If, on or after that date, a persoanregistered for any reason,
including delay, that person’s pay will be stopped.

A person in this position should also inform hisher employer immediately of the
position and the steps he/she is taking to restlve

Impact of Section 30 on an unregistered person cuently employed as a
teacher, including those on leave of absence, imecognised school

A person employed as a teacher in a recognisedokahioo is, on or after 1
November 2013, not registered with the Teachingn€ibucannot be paid by the
Department, employing VEC or by a recognised schswoig public funds from any
source.

People employed as teachers in recognised schdmsave eligible for registration
with the Teaching Council

In the case of any person employed as a teacheha sufficient qualifications to
be registered but who is unregistered with theches Council on or after 1
November 2013, the following will apply:

(@) Hel/shecannotbe paid for the time during which he or she isgistered.

(b) His/her employer may place him/her on unpaid lefavea limited period of
time pending his or her registration with the TeagtCouncil.

(c) Helshe will be paid from the date of his or heris&gtion with the Teaching
Council and return to duties. There will be naaspective payment for the
period during which he or she was unregistered.

People employed as teachers in recognised schots are not eligible for
registration with the Teaching Council

Other than the specified posts set out in pardggapelow, and the exceptions to be
provided for by Ministerial regulation (see paiggn 7), a person employed as a
teacher in a recognised school who does not haffecient qualifications to be
registeredvith the Teaching Council cannot continue to bedgeam public funds
on or after 1 November 2013.

A person in this situation will be offered a cholzstween—

(a) an unpaid leave of absence for a period of not rtteae 6 years or the end
of his/her contract of employment, whichever occiirst, in which to
acquire the qualifications necessary to becomestergid with the Teaching
Council, or
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(b)  voluntary redundancy in accordance with the termisth@ Collective
Agreement: Redundancy Payments to Public Servants (June 2012) (see

Appendix A

The person will be required to inform his/her eayglr of his/her preferred option
not later tharFriday, 6 September 2013 In the event that he/she fails to do this,
the employer may grant him/her a period of unpaalé of absence in accordance
with paragraph 4.3(a) above.

Classification of certain posts as non-teachingpsts

There are certain specialised posts in the agunc sector which are occupied by
people who are not qualified teachers but whosdspbave traditionally been
classified as teaching posts.

In some cases these posts are, and were almtaysled to be, teaching posts. In
other cases, positions which were until now regh@eteaching ones are, in reality,
instructional in nature where a teaching qualifmats not essential. In the case of
those instructional posts, the most appropriatsqgreto be appointed is someone
with specialist qualifications or experience red@sd of whether or not he or she
has a teaching qualification. It is in the edumaai interests of students that the
people delivering the courses have those specalaifications or experience, and
it is in the public interest that such courses activities can continue.

PLCs: Post Leaving Certificate Courses

A number of courses delivered in PLCs are oneshwlaire most appropriately
delivered by people who are not teachers but hgexialist qualifications or
experience. The Department, in consultation with management bodies, will
identify these posts. Such posts will be reclassiéind, therefore, will not in future
be regarded as teaching posts. They will not igestito the requirements of
Section 30. A list of these posts will be madelat#e as soon as possible.

Certain specialist roles in special schools

A small number of roles carried out in special sl have been identified as
appropriate for delivery by people who are not leas but have specialist
qualifications or experiencee swimming instructor, horticulturalist). Such posts
will be reclassified and, therefore, will not intdwe be regarded as teaching posts.
They will not be subject to the requirements ofteec30. A list of these posts will
be made available as soon as possible.

School chaplains

In the case of school chaplains paid by the Sthése posts are regarded as teaching
posts and, therefore, those appointed to them Ildhba registered teachers.
However, it is also recognised that the most fiicamt aspect to the role and time of
a chaplain is not teaching but the provision ddtpeal care in recognised schools.
Having regard to that objective, any school chaptarrrently in employment who
cannot gain registration with the Teaching Coumail be permitted to continue in
his or her primary role in pastoral care but Wil prohibited from teaching. New
appointees to chaplain positions must be regtier@chers.
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EU commitments

Ireland is under obligations at European levedebver language specialist (mother
tongue) provision to children of certain EU ingstibn officials. There is a
continuing obligation on the State to deliver thigvision. In order to meet this
ongoing commitment, an exception will be providéa in the Ministerial
regulations to permit the employment of an untegésl person who is a native
speaker of the language to be delivered for adef up to 1 school year.

Recruitment of Teachers

In recruiting people to teaching positions flee 2013/14 school year, employers
must have regard to the 1 November 2013 startfdatgection 30.

Outside the very limited, exceptional and shomtrteircumstances permitted under
the Ministerial regulations (see paragraph 7 bgloan unregistered person
employed as a teacher in a recognised school taengaid from public monies on
or after this date.

Where an employer, in compliance with existingpagements under Department
Circular 0031/2011, finds that it must appoint @amregistered person it should
inform that person that payment to him/her omafter 1 November 2013 will not be
permitted if he/she remains unregistered on tleée.dThis is a change from the
existing provision in paragraph 3.3 of Departm@itular 0031/2011 which allows

employers to appoint a person whose registratopeanding with the Teaching
Council for up to one year. From 1 November 2Ghat person will be considered
an unregistered person and will not be paid frooblip funds outside the

exceptions set down in paragraph 7 below.

In particular, employers should ensure that regfisin with the Teaching Council is
included as a requirement when advertising vacaathing posts. Evidence of
current registration should also be sought prigdh#d position being offered; e.g. by
the employer viewing the teacher’s Teaching Coumgistration renewal receipt of
payment or confirming the teacher’s registratiailg online through th®earch the
Register function available on the Teaching Council websitat
www.teachingcouncil.ie

Exceptions from the requirement to employ a regtered teacher

Following the commencement of Section 30, it wiill e possible to employ
unregistered people in place of registered teacghersceptional circumstances only
and for very limited periods. This will be permdtender regulations to be made by
the Minister under Section 24(8) of the Educatiott A998 (as amended by the
Education (Amendment) Act 2012).



7.2
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These regulations cannot permit the payment fromlipufunds of a registered
teacher who is suspended from, or has been renfow@d the register under Part 5
of the Teaching Council Act 2001.

Those regulations will be issued in due courseaddition to the provision for EU
commitments (see paragraph 5.6 above), it is ieéntiat they will provide as
follows:

(@)

(b)
(©)

(d)

()

(f)

(9)

(h)

An unregistered person may be appointed where gloger has made all
reasonable efforts to appoint a registered teachexccordance with the
normal appointment procedures and no registerethéeas available to take
up the position in question.

An unregistered person will be subject to vettigghim Garda Siochana.

An unregistered person is competent and capablaciifig in place of a
registered teacher in the school.

An unregistered person must hold at least a levegudlification on the
National Framework of Qualifications (within the améng of the
Qualifications and Quality Assurance (Education &ralining) Act 2012).

An unregistered person will be paid a single rdtgay for unregistered
persons who are engaged under these regulationthainchte of pay will be
lower than that payable to registered teachers.

An unregistered person may not be paid from puilnds for a continuous
period of more than 5 school days.

Where an unregistered person is employed, the gmpleill remain under
an obligation to source a registered teacherwilltbe a term and condition
of the unregistered person’s contract of employnikat it will terminate
immediately if the employer can replace him or Wwéh a registered teacher
or at the expiry of the continuous 5 day periodichvbver happens first.

The employer must retain and furnish to the Mimisteidence that it has
been unable to employ a registered teacher in theepof a registered
teacher in a recognised school.

The employer must record in the minutes of the Mamagement meeting that the
appointment is in accordance with the regulatessutlined above.

The Department and VECs will be bound by thregelations and will be prohibited
by law from making exceptions in individual caselhere will be no discretion to
depart from the regulations.
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Publicity

The Department, VECs and the Teaching Council latready engaged in extensive
communications on the issue of Section 30 and woetito do so. These have
included advertisements in union magazines, inserteachers’ payslips, and the
provision of information notes and posters for ggased schools. Individual letters
have also been issued to people employed in teqchositions who are not
registered informing them of the requirement tasty.

Correspondence address

The employer will address all necessary comedence to the teacher at the address
last notified by the teacher and no fault shalWwiéh the employer in the event that
the teacher does not receive such correspondence.

Compliance

All teachers/employers must adhere to thelatigns and procedures set out in this
circular. Failure to abide with the regulations apbcedures will lead to the
cessation of salary. Substitute cover for schadlsonly be provided in accordance
with the terms of this circular.

All relevant documentation relating to regttn must be retained by the employer
with the relevant personnel records. These reamiasbe selected for inspection by
nominated Department officials.

Further information

A circular providing detailed guidance on thecedures to be followed by
recognised schools where a person is, or becomeggigtered on or after 1
November 2013 will be issued at the beginning efribxt school year.

All queries in relation to registration sholle directed to the Teaching Council —
www.teachingcouncil.i@ndSection30@teachingcouncil.ie

Queries in relation to this circular may batde the Department at the following
email addresssection30_gueries@education.gov.ie




Appendix A
Collective Agreement: Redundancy Payments to PubliServants

Under the Public Service Agreement 2010 — 2014 pgheies have agreed that Public
Service numbers will be reduced in accordance Bitwernment policy on public service

numbers, as implemented through Employment Corframeworks. To that end, the

Agreement states (paragraph 1.5) that, where tikarostances require it, the Government
may offer voluntary mechanisms to exit the pubcvgce, whether generally or in specific

sectors, bodies, locations or services.

The Agreement includes a commitment (paragraphliy@ublic service management that
compulsory redundancy will not apply within the Ralservice; however this is subject to
some key qualifications, namely that it is subjectcompliance with the terms of the
Agreement, in particular on flexibility on redeptognt. There is a saver for circumstances
“where existing exit mechanisms apply”. There established practices for making public
servants redundant in appropriate circumstancesh@expiry of employment contracts or
where redundancy terms have been agreed or genapalied.

It has been agreed on behalf of the Departmenubfie®Expenditure and Reform and the
Public Services Committee of ICTU that the follogiwill apply, with effect from 1 June
2012, on the redundancy of a public servant asndéfiunder the Financial Emergency
Measures in the Public Interest Act 2009 - Z0drlgroup or class of public servahts

0 Any ex gratia payment will amount to no more that 3 weeks payypar of service,
subject to the total statutory redundancy exdratia payment not exceeding either
2 years’ pay or one half of the salary payabler&s@rved pension age, whichever is
less;

0 In accordance with the provisions in the Redunddpgyments Acts 1967 — 2007,
public servants in employment for less than 2 y§Hdd weeks] are not eligible for
a severance payment (statutoryeogratia);

0 Public servants will be advised in writing prior sxceptance of thex gratia
payment that s/he will not be eligible for re-emypieent in the public service by any
public service body (as defined by the FinancialeEgency Measures in the Public
Interest Acts 2009 -2011) for a period of two ye&msm termination of the
employment. Thereafter the consent of the MinisterPublic Expenditure and
Reform will be required prior to re-employment. Jldeclaration will also include
an authorisation that their information (PPS nundret details) can be used by their
employer or any other public service body for therppses of monitoring
compliance with this provision.

! The Implementation Body established under the dment has noted [17 February 2012] that it was not
intended that these practices would be supersegddtebAgreement.
2 Including public servants employed for a fixechiemeeting the criteria for redundancy under the
Redundancy Payments Acts 1967 to 2007 and to whadumdancy payment is required to be paid in
accordance with the Protection of Employees (Fikexan Work) Act 2003.
% A public service employer may seek the sanctioitsgfarent Department and the Department of Public
Expenditure and Reform to make a collective agregémiéh a body representing relevant employees that
varies some or all of the terms of this agreemdite redundancy arrangements specified under DESII@r
0058/2006 are unaffected by this collective agregme
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This collective agreement will be reviewed from éirto time in light of the prevailing
economic and fiscal conditions.
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